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[loporue apy3ba!

Bbl aepxute B pykax nocobue, cneunanbHo paspabortaH-
HOE [/1A YPHaNUCTOB, KOTOpble XOTAT MONYYWUTb JOCTO-
BEPHYI0 M 0OBEKTUBHYIO MHbOpPMauuio 06 ocBelleHUM
CyaebHbIX NpoueccoB. B Hawel 6powtope Bbl HalgeTe OT-
BETbl HA MHOTWE BOMPOCHI: KaKne NpoLecchl ABNATCA 3a-
KPbITbIMU, YTO IeNaThb, €CIM BaM 3anpeLiatT BUAeoCbeMm-
Ky, €C/IM BaC He3aKOHHO yAaNsAtoT 13 3a/1a 3aceaHns, Kak
noaatb %anoby u MHorve apyrue. Takke Mbl ToCTapanuchb
paccMOTpeTb 3TUYECKME acCMeKTbl OCBelleHUs CcyaebHbIX
3acefaHun.

MckpeHHe Hageemcs, YTo Nocobure byaeT None3Ho KypHa-
NNCTaM U CHAbAMT UX MpaKTMYecKon MHbopmaLlmei, He-
obxoaumoit ans npodeccuoHanbHow AeaTeNbHOCTU.

Kakue cyae6Hble MHCTAHL UM CYLLEeCTBYHOT?

[lepBas uHCMaHyus — PaccMOTPeHMe [en Mo CyulecTBy
(pallOHHbIE U NPUPABHEHHbIE K HUM CYAbl — MEXPaWOH-
Hble, FOPOACKME, CMeynan3npoBaHHbIe).

Bmopas uHcmanyus — anennauna (obnactHble u npupas-
HEHHbIE K HAM Cyfibl, BCE PELUEHUA U NPUFOBOPbI, HE BCTY-
NUBLLUKE B 3aKOHHYIO C1AY)

Tpemba uHcmaHyus — kaccauuns (BepxosHbliii cya PK).



Kakumu 6bi1BatoT cyaebHble npouecchl?

CynebHble npouecchl MOTYT ObITb OTKPBITHIMU U 3aKPbIThI-
MW B 3@BMCUMMOCTM OT KaTeropuu Aen n paccmaTprBaembix
Ha HUX BOMPOCOB.

Mepea Hayanom npouecca CyAbs AOMKEH OOBABUTH,
KaKoe fieno 6yaet paccMaTpuBaThCsA U B KAKOM pexume —
OTKPbLITOM MW 3aKPbITOM.

ECJIN NPOLIECC OTKPbITbIN, To 3ypHanucTbl 1 BCe xena-
folMe BNpaBe NpUCYTCTBOBATL B 3ae cyaebHOro 3acesa-
HUA.

EC/IN NPOLLECC 3AKPbITbIN, To cyaba BLIHOCUT MOTUBMU-
poBaHHOE onpefeneHne, a TaKKe AO/MKEH Ha3BaTb Npu-
4nHy (rocyaapcTBeHHble CEKPEeTbl, COXpaHeHWe NNYHOWA,
CEMENHOMN, KOMMEPYECKOW UMM UHOW OXPaHsAeMOoM 3aKo-
HOM TaliHbl 1 NpP.) ¥ NONPOCUTb YAANUTLCA U3 3ana nL, He
yyacTByloWKMX B Aene. Bce 310 AOMKHO ObITb 3aHECEHO B
NpPOTOKON CyAe6HOro 3acefaHus.

BOI'IpOC 0 npoBeAeHNN 3aKpbITOro cy,u,e6Horo 3acefaHua
pewaeTca KOHKPETHO B KaXA0Mm cliyyae.

BAXHO!

Bce npucyTcTBytoUMe B 3ane cyaebHOro 3acefaHus OMK-
Hbl MOAYUHATLCA PACNOPAKEHUAM CYAbU O COONIOAEHUM
nopsjaka cynebHoro 3aceaaHus.

ypHanuct gonkeH cobntoaatb Npe3ymnymio HEBUHOBHO-
CTV NPU OCBeLieHMMN cyaebHbIX MPoLeccoB




NCKJTIOYEHUA:

Mo yronoBHbIM [enam, PacCMOTPEHHbIM B 3aKPbITOM
cyae6HOM 3aceaaHun, ny6anyYHo NPOBO3INALLAKTCA TONb-
KO BBO/ZIHAsA W pe30N0TUBHAA YacTu NpuUrosopa.

Mo rpayaaHCKUM Aenam OrlalleHue pelleHus, coaep-
alUX CBeAeHUs, ABNAIOLWMNECA rocyaapCTBEHHbIMU Ce-
KpeTamu, MOXeT OCYLLeCTBNATLCA B 3aKPbITOM CyAebHOM
3acefaHumn.

OcBeleHue rpaxfgaHCcKoro npouecca

ypHanuct umeet npaBo GhUKCMPOBaTb XOA CyAebHOro
pa3buparenbcTBa MUCbMEHHO WAM C UCNOMb30BaHWEM
ayamo3anucu ¢ 3aHMMaemMblX UMY B 3a/1e€ MecT.

Ha npoBegeHue KUHO- U (OTOCHEMKM, BUAEO3aNUCH,
NpAMOW paano- 1 TeNeTpaHCNALNM B XoAe cyaebHoro pas-
6upatenncTtea HeobXoAMMO paspelleHue cyaa C y4eTom
MHEHUA L, y4acTBYIOLMX B Aene.

BAXHO!

[leictBuA, cBA3aHHbIE C NPOBEIEHNEM BUJEOCHEMOK, He
AOMKHbI MellaTb HopManbHOMy xofy cyaebHoro 3aceaa-
HMA. Kpome TOro, BUAEOChbEMKA MOXET ObiTb OrpaHMyeHa

BO BPEMEHW.




OCHOBaHUA ANA NPOBEAEHUSA 3aKPbITOTO
npouecca

— Ecnu B maTtepuanax iena cofieparcs cBefleHus, apns-
lOLLMECS TOCYAaPCTBEHHBIMU CEKPETAMU;

— Ecnu cyn ynoBneTBopmn Xo4atancTeo y4acTBYOLErO B
Jene nvua, ccblialolerocs Ha HeobxoanmocTb obec-
neyeHus TalHbl YCbIHOBNEHWUA, COXPAHEHUS NNYHOW,
CEMeNHON, KOMMEepPYeCKONn UNU UHOW OXpaHAemMoWn
3aKOHOM TalHbl, CBefleHNn 06 MHTUMHBIX CTOPOHaX
XWU3HU rpaxaaH nnbo Ha nHble 06CTOATENbCTBA, Npe-
NATCTBYIOLINE OTKPBITOMY pa3buparenbCray.

OCHOBAHUA )19 NPOBEAEHNA 3AKPbITOIO NMPOLIECCA

Ecin B MaTepunanax aena cogepmarca ceeaeHns, Asna-
ouneca rocyaapCTtBeHHbIMU CEKPETAMMU;

Ecnv cyn ynosnetsopumn xofataincTBo y4acTBytoLLero B
fene nuLa, ccbinaollerocs Ha HeobxoaMmoctb obec-
neyeHna TalHbl YCbIHOBNEHWA, COXPaHEHWUs NUYHOM,
CEMerHON, KOMMEPYECKOM WM WHOW OXpaHAEeMOil
3aKOHOM TaiiHbl, CBEAEHU 06 MHTUMHbIX CTOPOHAX
WM3HW rpaxzaaH Nnbo Ha WHble 06CTOATENbCTBA, Npe-
NATCTBYIOLLME OTKPLITOMY pa3bupaTensCray.




JlocTyn rpaxkaaH B 3a/1 OTKPbLITOro cyfeoHoro
3aceaaHus

JlocTyn He MOXeET ObiTb OrPAHUYEH HU NOJ KaKUM npes-
NIOTOM, 3@ UCK/IIDYEHUEM NUL, MOJIOMe LecTHaauaTu fner,
€C/IN OHU He ABAAITCA AUUaMK, y4acTBYOLWMMU B aene
v cBuaeTensmu. Bonmpoc Aonycka Bcex Kenawujux
rpa¥aaH B OTKpbIToe cyaebHOe 3acefaHue peliaercs C
y4yeToM BMeCTUMOCTY 3ana cyaebHOro 3acefaHus.

Ecnu HapywaeTca nopAaokK

Heob6x04MMO MOMHUTL O MOBEAEHUU B 3ane cyaebHoro
3acefaHns, KOTOpoe MOXET ObiTb PACLieHeHO CYA0M KakK
HapylleHune nopsaaKa.

CHayana nuuy, HapylwuBLIEMY NOPsAAOK, CyabsA Aenaer
npeaynpexaeHue (370 OTHOCMTCA K N1LAM, HE Yy4acTBYIO-
WMM B ene v NPUCYTCTBYIOWMM Ha 3aceaaHum). Mocne
NOBTOPHOTO NpeAynpexaeHus Cyabs BNpaBe yaanuTb Ye-
NoBeKa 13 3ana.

OcBeleHne agMUHUCTPATMBHOIO Npouecca

B oTHOWeHMM rnacHocTn AAMUHUCTPATMBHOTO Cyaonpo-
n3BoacCTBa ﬂ,EVICTByIOT no4YTn TaKKne e npasuia, Kak U B
rpaxagaHCKoOM npouecce.

Xoa cynebHoro pasbupatenbcTBa MOXKHO (DUKCUPOBATb
MUCbMEHHO W/ C UCMOb30BAHWEM ayM03anicu ¢ 3aHu-
MaeMmbix B 3a/1€ MecCT.
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Ha npoBegeHne KUHO- U (OTOCHEMKM, BUAEO3aNUCH,
NpAMOW paano- 1 TeNeTpaHCNALNM B Xxoae cyaebHoro pas-
6upatenncTtBa He0OXOAMMO paspelleHre cyaa € y4eTom
MHEHUA NNL, y4acTBYIOLMX B Aene.

OCBELWLEHWNE ADMUHUCTPATUBHOTIO MPOLIECCA

B OTHOLWIEHMM MACHOCTU AAMWUHUCTPATUBHOIO CYf0-
NPOW3BO/ACTBA IEMCTBYIOT MOYTU TaKMe e npasuna,
KaK 1 B rpayKaHcKom npoljecce.

Xoa cynebHoro pa3buparenscTBa MOXHO GUKCMPOBaTh
MUCbMEHHO WU C UCMONB30BAHUEM ayAN03anmcH C 3a-
HUMaeMbIX B 3a/e MeCT.

Ha npoBegeHne KnHo- u GOTOCHEMKM, BiUAEO3aNNCH,
NpAMOIi pagno- v TeNeTpaHcAaUMM B Xode cynebHoro
pasbuparenbcTBa HeobHXoAMMO paspelleHne cyaa C
y4ETOM MHEHUA NINL, y4aCTBYIOLMX B AeNe.



OcHOBaHUA ANA NPOBEAEHUSA 3aKPbITOTO
aAMUHUCTPATMBHOrO NpoLecca

- Ecnu B matepuanax gena coaepiarca cBefjeHus, asns-
lOLLMECS TOCYAaPCTBEHHBIMU CEKPETAMU;

— Ecnu cyn yaoBneTBOpma X0AaTancTBo y4acTBYOLWErO B
Aene nuua, ccbinakolyerocs Ha HeobxoaMmMocTb obec-
neyeHns TalHbl YCbIHOBNEHUA, COXPAHEHUSA NMYHON,
CEMeNHON, KOMMEepPYeCKONn UNU UHOW OXpaHAemMoWn
3aKOHOM TalHbl, CBEAEHUA 00 MHTUMHBIX CTOPOHAX
KU3HU PU3MYeckux nuy nnbo Ha MHble o0bCTOATENb-
CTBa, NPEnATCTBYIOLME OTKPLITOMY pa3buparenncray.

JInyHas nepenucka u nuyHble TenerpacdHole coobuieHuns
hU3MYeCcKMX 1L MOTYT BbITb OrNalleHbl B OTKPLITOM Mpo-
M3BO/CTBE TONbKO C COMNAcus NnL, MeXay KOTOPbIMU NPO-
“cxoamna nepenucka. B npoTMBHOM ciyyae nepenucka u
COoO00OLEeHNs OrnallalTCca U UCCNeayoTCs B 3aKPbITOM pe-
Kume. YKazaHHble npasuna NpUMeHsIoTCs U Npu uccne-
AOBaHUM GOTO- 1 KMHOLOKYMEHTOB, 3BYKO- 1 BUAE03anu-
Ceil, COAepKaLLMX CBeEHNS TMYHOTO XapaKTepa.

OcBeweHne YroJjioBHoro npouyecca

Bbl BNpaBe HaxoaMTbCA B 3a/1e cyaa 1 ¢ 3aHMMaeMbIX MecT
Bectn TOJIbKO nucbmeHHyto dukcauuo cyaebHoro 3ace-
JaHuA.

®oTorpacupoBaHme, npMMeHeHMe 3BYKO-, BMAeO3a-
MUCU N KUHOCbEMKM B 3ane cynebHoro 3acepaHus npu
paccMOTpeHur YyronoBHOTO Aena A0MyCKatTCcA C cornacus
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YY4aCTHUKOB npouecca ¥ paspeleHus cyabu. ITU aen-
CTBMS OrpaHWYMBAIOTCS TONbKO B TOM Clyyae, ec/iv OHW
MOTYT NoOMeLaTb HopManbHOMy xofy cyae6Horo pasbupa-
TeNbCTBA.

OcHOBaHMA ANA NPOBeAEHUA 3aKPbITOro yro-
NOBHOIO Npouecca

® 119 HE06XOAMMOCTI OXPaHbl FOCYAAPCTBEHHbIX CEKPE-
TOB UMHOM OXPaHAEMOW 3aKOHOM TalHbl;

® NO aenam 06 YTON1I0OBHbIX MPaBOHAPYLWEHNAX HECOBEP-
LHeHONeTHUX;

® [10 1€/1aM O MOJIOBbIX MPECTYNAEHUAX U APYTUM AeNam
B LeNAX NpeAoTBpalleHns pa3rnaleHns cBeaeHnin oo
MHTUMHbIX CTOPOHAX ¥WU3HW yYaCTBYIOLIMX B AeNe NnLl;

® B C/ly4anx, Koraa 3Toro TpebytoT MHTepeckl 6e3onacHo-
CTV NoTepneBLIero, CBUAETENA UAN APYTUX Y4aCTBYIO-
WKX B fene nuL, a TakKe YNeHoB Ux cemen unm 6nms-
KUX POACTBEHHUKOB;

® B C/ly4asnx pacCMOTPEHUA CNEeLCTBEHHbLIM Cybei a-
no6bl Ha aencteus (besnencrere) n pelleHns oprauxa,
OCYL{eCTB/AOLLEro yroNoBHOE NpecnefoBaHmne;

® B 3aKPbLITOM CyaeOHOM 3acefaHnn paccMaTpuBaloTCA
TaKXe paspellaemMble CNeACTBEHHbIM CY/beil }anobbl
Ha pevcTBuA (6e3aeicTBME) 1 pelleHns opraHa, ocy-
L{eCTBNAIOLLEro YrofoBHOE NnpeciefoBaHue.



OCHOBAHUA ONA4 NPOBEOEHUA 3AKPbITOIO

YIOJIOBHOIO NMPOLIECCA

NS Heo6X0AMMOCTM OXPaHbl FoCYAAPCTBEHHBIX
CEKPETOB 1 1HOM 0XPaHAEMON 3aKOHOM TaiHbl

no aenam 06 YroJIOBHbIX
NpaBOHapyLeHNnAX HeCOBEPLLUEHHONETHUX

@ o jenam 0 MoNIoBbIX NPECTYNAGHNAX U APYTIM
[IeNaM B LieNsx NpeAoTBPaLLeHNs pasrialleHus
CBENEeHUii 00 MHTUMHbIX CTOPOHAX MU3HN
y4aCTBYIOLLMX B fiene nny

@ B cnyyasx, Korga 3Toro TpedyioT MHTEpeCH|
6€30nacHOCTM NoTepreBLLEro, CBUAETENS AN
[PYTX Y4aCTBYIOLLMX B €N UL, A TAKIKE
YNEHOB WX CeMeit UK BNN3KMX POACTBEHHIUKOB

@ B cnyyasx paccMOTPEHMA CNefCTBEHHBIM
Cyabei ¥anobbl Ha feiicTBuUA (be3nencTaune)
W peLLeHns opraHa, oCyLLecTBASIOLIEr0
yrON0BHOE NpecnefoBaHne

@ B 3aKpbITOM CyaeBHOM 3aceaHny paccmMaTpUBatoTCS
TaKKe paspeLlaemble CefCTBEHHbIM Cyfbeii anobb
Ha fieiicTBus (6e30eiiCTBIE) M PELLIEHIS OpraHa,
0CYLLIECTBNAOLLETO YrONOBHOE NPec/enoBaHie



BAXHO!

OrpaHuyeHue rnacHocTu cyaebHoro pasbupartenbcrsa
MOXeT PacnpoCcTpaHATbLCA Ha BeCb nepuog cyaebHOro

3acejaHna Unn Ha Ty ero 4actib, B KOTOpOl7| nccneayroTcA
O6CTOHTeﬂbCTBa, YKa3aHHbI€ BbllleE.

N3 3ana cyaa, roe uaeT YronoBHbIA NpoLecc, Bac Moryt
yoanuTh 3a HecobNloaeHe NopsaaKa, Ho yxe 6e3 npeaBa-
PUTENLHOTO NpeaynpexaeHus.

Kak NPaBUIbHO Ha3biBalOTCA CyAEGHbIe aKTblI?

BHe 3aBucmMmoctu ot KOHKPETHOIo HaMMeHOBaHUA cyp,e6-
HOIo aKta BC€ OHW OTHOCATCA K «Cyﬂ,E6HbIM nocraHoBe-
HUAM».

Bugbl cyae6HbIX NOCTAHOBNEHWA:

e Cyq NepBOM MHCTAHUUK NO YrONOBHLIM Aefam nocra-
HoBAAeT npurosop — (06BUHUTENbHbI MW ONpaBaa-
TeNbHbIN).

e [lo rpaxgaHCKMm genam — BbIHOCUT pelleHne.

e Cynbl anennsaLuMoHHOM, KACCALMOHHOM MHCTAHLMI NPK-
HUMaloT cyaebHble aKkTbl B hopMe onpeaeneHunin u no-
CTaHOBNIEHUN



BMObl CYOEBHbIX MOCTAHOBJIEHUM

Cyn nepBoil MHCTAHLUN
M0 YroNOBHLIM /ienam
MOCTaHOBACT NPUrOBOP
— (06BUHUTENBHDIT UK
onpasaartenbHblii

Mo rpamaaHCcKUM aenam —
BbIHOCUT peLLeHue.

Cynbl anennAaLMoHHONM,
KaccalunoHHON
MHCTAHLMIA NPUHMMAIOT
cyne6Hb1e aKThI B
thopme onpeaeneHnin u
MOCTaHOB/IEHNN

Yto o3Hayaer npesymnuua HEBUHOBHOCTU?

Mpe3ymnumna HEBUHOBHOCTU MACUT, YTO HUKTO HE MOXKET
OblTb MPU3HAH BMHOBHLIM B COBEPLIEHWUU YFOJOBHOIO
npaBOHApPYLIEHMA, @ TaKKe NOABEPrHYT YyroNOBHOMY Ha-
Ka3aHWI0 MHaye KaK No NpuUroBopy cyaa 1 B COOTBETCTBUU

C 3dKOHOM.
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Mpe3ymnuus HeBUHOBHOCTU BK/OYaET B cebs
HECKOJIbKO aCNeKTOB:

® BCE COMHEHUs TOMKYIOTCA B MNOAb3y OOBMHAEMOrO;
Opems JoKa3biBaHWUs BUHOBHOCTU NMLA TEXUT Ha CTO-
poHe 06BUHEHNUS;

® 0OBMHAEMbI UMEET NPABO 3HaTb, B YeM OH 06BUHSAET-
ca;

® 00BMHAEMbI He MOMET OblTb MPUHYKAEH AaBaTb
noKasaHus NpoTMB cebs UM CBOUX BAN3KIMX, a TaKke
MMeeT NPaBo XpaHUTb MONYaHUE;

® 0OBVHUTE/bHbIA NPUFOBOP HE MOXET OblTb OCHOBAH
Ha NpeanooXeHUAX;

® 0OBMHAEMbI CYNTAETCA HEBUHOBHBIM 0 BCTYN/IEHUA
B CUNY 06BMHUTENBHOTO NPUIOBOpPA CyAa Mo ero Aeny.



Yem otnunuatorca noHatua «MPECTYNJTEHUE
n «[MPABOHAPYLUEHWUE»?

Bce npaBoHapyleHWs NOAPa3AensioTcs Ha npectynne-
HUA U NPOCTYNKMW.

Kputeprem pasrpaHuyeHns npecTynieHunin u npocTynKkos
ABNSAETCA CTeneHb 06 eCTBEHHOW 0NACHOCTU AesHUA, NO-
KasaTesem KOTOpOWi ABNAETCA CTeneHb 1 pa3mep Npuyu-
HEHHOTO AesiHMeM Bpeaa.

MpectynneHue (o6LIECTBEHHO OnacHoe fesHue) MMeer
TaKue NocneacTBUs, KaK NPUYNHEHNE KPYNHOTO UMYLLeCT-
BEHHOTO yulepba, Cyl|eCTBEHHOE HapylueHMe nNpas 1 3a-
KOHHbIX MHTEPECOB rpa)/aH, opraHu3auunii n obuiecrsa
B LEeNOM.

MpocTynok — aesHue, He npeacTaBasioliee 60bLOA 06-
L{eCTBEHHOI OMACHOCTU, MPUYNHIBLLIEE HE3HAYNUTEbHbIN
Bpen 1160 co3aasluee yrposy NPUYNHEHUSA BPeAa IMYHO-
CTW, OpraHu3aumm, o6LecTBy UK rOCYAapPCTBY.

CocTaBbl NpecTynaeHuini mMoryt ObiTb NpPeaycMOTPeHbI
TONbKO YroNOBHBIM KOJEKCOM, NMPU3HAKK APYriX NpaBo-
HapylWeHNA — HOPMAMU MHbIX 3aKOHOB M HOPMATUBHbIX
aKTOB.

Ewe ofHO oTaMyMe npecTynaeHns ot UHbIX NpaBoHapylue-
HUI — 0COObIV BUA NPABOBbIX MOCNEACTBUIA — CYAUMOCTb.
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YEM OT/IMHAIKOTCA NOHATUA
«[MPECTYINNEHUE>» N «NMPABOHAPYLLUEHUE»?

Npectynnexue (06iiecTBeHHO MpocTynoK — festune, He npeacTas-
OMacHoe JesHne) MMeeT Takue nswLLee 601bLON 06LLecTBEHHON
NOCNeACTBUA, KaK NPUYMHEHNE 0NacHOCTU, NPUYNHUBLLEE HE3HA-
KPYMHOro MMYyLLIECTBEHHOTO yLiep6a, YuTeNbHbIN Bpea 6o co3aasliee
CYLLIECTBEHHOE HapyLUeHre npaB yrpo3y NpUYMHEHUA Bpeaa NTMYHOCTH,
11 3aKOHHbIX UHTEPECOB rPa/aH, opraHu3aLuu, 06LecTsy um
opraHu3aLuii 1 06LecTBa B LeNOM rocyaapcray

Kakue TepMuHbI HEO6X0AMMO 3HATH NpU
noarotoBke cyaebHoro marepuana?

I70603pesaeMb/L7 — 1IN0 B OTHOLIEHUN KOTOPOTIO BblHECE-
HO NOoCTaHOBJ/ieHNE O NPU3HAHNW B Ka4€CTBE Noao3peBa-
emoro, cornacoBaHHoe C NPOKypopoM.

O6suHsembIl — nnuo, B OTHOLWEHNN KOTOPOro BbiHECEH
0OBUHUTENbHBIA AKT U yTBEPXAEHO NOCTAaHOBJ/IEHNE O
npuBie4eHN B Ka4ecTtBe 06BUHsAIEMOTO.

lModcydumbili — 06BUHAEMBIN, NO YTONOBHOMY €Ny KOTO-
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poro HasHa4yeHo cyaebHoe pa3buparensCTBo.

OcyrcOeHHbIll — MU0, B OTHOLIEHUN KOTOPOrO BbIHECEH
0OBUHUTENbHbIA NPUTOBOP.

OnpasdaHHbIl — N0, B OTHOLIEHUN KOTOPOTO BblHECEH
onpapaTte/ibHbIN NPUroBOP.

lTomepneswuli — nUUO, B OTHOLIEHWM KOTOPOro ecTb
OCHOBaHMWe nonaratb, YTO eMy NPUYMHEH MOpasbHbIN,
(DU3NYECKMIN NN UMYLLECTBEHHbIV BPEA.

Kakue O6biBaloT TalHbI?

NHudbopmauna aenntcsa Ha oTKpbITY0 (06LWEeA0CTYNHYIO) U
nHdopmauuio orpaHMYeHHoro aoctyna (ceKpeTbl, TalHbl,
nHdopmauus ana cnyxebHOro Nonb3oBaHus).

Buabl Hopmauum orpaHUYeHHOro
pacnpocTpaHeHus:
® rocynapcCrtBeHHble CeKpeThl;

o cnywebHas nHbopmauua ¢ NoMeTKon «na cnyxeob-
HOTO NOMb30BaAHMUAY;

® MYHble, ceMelHble, BpayebHble, GAaHKOBCKME, KOM-
MepYecKre U UHbIe OXPAHAEMbIE 3aKOHOM TalHbI.



B1Abl UHOOPMALIUNA OTPAHUYEHHOIO PACINTPOCTPAHEHUA

locyaapcTBeHHble CnyxebHas JInyHble, cemeiitble,
CeKpertbl MHMOpMaLs BpayebHble,
c nometkow «[ins BaHKOBCKMe,
cnywebHoro KOMMepYecKkue
MONb30BAHNAY U VHble OXpaHsAeMble

33aKOHOM TaiiHbl

Mpumepbl 0XpaHAeMbIX 3aKOHOM TallH:

TaiHa coBelaHua cyaen, unu TanHa
coBellaTe/IbHOW KOMHATbI

[ina obecneyeHns TaiHbl COBELIATENbHOM KOMHATbI HUKTO
He MMeeT npasa NPUCYTCTBOBATb B Hel, KPOME COCTaBa
CyAa, KOTOPbIA ocyulecTBnser cysebHoe pasbupartenb-
ctBo. Cyaba He 00s3aH AaBaTb KaKUX-NMBO 06BACHEHWUI
Mo CyL|ecTBY PaCCMOTPEHHbIX UM HaXOAAWMXCA B NPOMU3-
BOACTBE CyAeOHbIX Aen. TaliHa coBellaTeNlbHOM KOMHaThI
AOMKHA 6bITb 06ecrneyeHa BO BCex 6€3 UCKNIOYEeHUs Cy-
yasx.



NHdbopmaumsa o Tom, 4TO NPOMCXOAMAO B COBeLIATeSNb-
HOW KOMHaTe, He NOANeXUT ornatieHunio. Jllobasa nonbiTKa
NMPOHUKHOBEHUA B COBeLlaTe/IbHYI0 KOMHaTy ABAAeTCA
He3aKOHHOW, OyeT pacLeHeHa KaK HeyBaXeHue K cyay v
HaKa3aHa no cT. 653 Kogekca 06 agMUHUCTPATUBHbIX Npa-
BOHapyuweHuax PK.

XypHanucrtckas TaitHa (TailHa aBTOpCTBa U
UCTOYHUKA MHDOpMaLUN)

ypHanucT umeet nNpaBo Ha coxpaHeHWe TalHbl aBToOp-
CTBa M UCTOYHMKOB MH(OPMaLMK, HanpuMep, Ha Coxpa-
HeHMe B TallHe UMEHU UCTOYHMKA MHDOPMALIUK, eCNn OH
NOMNPOCUN COXPaHWUTb ero B KOHbMAEHUMANbHOCTMI, Camy
MHbOpPMaLMo, NPeAOCTaBlEeHHYID WCTOYHUKOM, C YCO-
BMEM ee Hepa3rnalleHus, KOraa 3T0 MOXET MocTaBUTb
UCTOYHMK MHDOPMAL MK B CUTYaLMIO pUCKa.

BAXHO!

B oTaenbHbiX cnyyasx TariHbl 06HapoaytoTcs no TpeboBa-
HUIO CyAa.
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AJIBOKATCKaA TailHa

K afBOKaTCKOM TaillHe OTHOCATCA haKTbl 0bpaLieHns K ag-
BOKaTy, CBEIeHUS O COAEPIKAHMUM YCTHBIX U MUCbMEHHbIX
neperoBopoB C ANLOM, 0OPATUBLIMMCA 3a MOMOLLbIO, U
APYTUMU MLAMK, CBELEHUA O XapaKTepe W pe3ynbraTax,
npeAnpUvHYUMAeMbIX B UHTepecax nuua, obpaTtuBLLerocs
3a NOMOLLbIO, @ TaKKe MHasA MHbopMauua, Kacarowascs
OKa3aHus PUANYECKOR MOMOLLN.

AnBoKaTbl He BNpaBe pa3rnalwartb, a TaKXe 1UCnonb30BaTh
B CBOMX MHTEpEeCax NN MHTepecax TPeTbUX UL KaKue-n-
60 cBefeHus, NONYYEHHble B CBA3M C OKA3aHWEM pu-
AMYecKon nomolyn. ALBOKaT, pa3rnacuBlUMIA CBEAEHUA,
OTHOCALLMECA K aflBOKATCKON TaliHe, 6e3 cornacusa nuua,
obpaTuBLIerocs 3a NoMoOLLbio, HECET OTBETCTBEHHOCTb B
COOTBETCTBMM C 3aKOHOM. O6A3aHHOCTb XpaHEeHNs afBo-
KaTCKOM TalHbl He OrpaHMyYeHa BO BPEMEHMN.

TainHa cneacteusa (YNK PK)

TailHa cneacTBUA — 3T0 MHOPMaLUWA 0 AaHHbIX 103HaHUSA
UK NpeaBapuTeNbHOTO CeACTBUSA, M OHA OXpaHsaeTcs 3a-
KOHOM, NMOTOMY 4YTO ee pa3rnalieHre MOMKET 3aTPyAHUTb
UK CAeNaTb HEBO3MOXHbIM YCTAHOBIEHNE 0O bEKTUBHOM
UCTUHbI. CBefeHNsA MOTYT 6biTb MpeaaHbl MMacHOCTU TOMb-
KO C pa3peLllieHuns NpoKypopa B TOM 06beme, B KAKOM UM
OyieT NpM3HaAHO 3TO BO3MOXHbIM, €CK 3TO HE NPOTUBO-
peyunT MHTepecam paccieoBaHus 1 He CBA3aHO C Hapy-
LWeHMeM NPaB U 3aKOHHbIX UHTEPECOB APYIUX NNL.

3a pasrnalleHune AaHHbIX A0CyAe6HOro NPoOn3BOACTBA, B
cnyyae ecav nvuo 6bIN0 NpeaynpexaeHo o NopsjKe He-



AONYCTUMOCTM WX pa3rnalleHuns, 1, ecim OHO COBEpPLIEHO
6e3 cornacus NpoKypopa Mau nuua, oCyLecTBASAIOWEero

pocyaebHoe Npov3BOACTBO, MPeAyCMOTPeHa yroioBHas
OTBETCTBEHHOCTb.
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AJITOPUTM ITOBEJJEHUS
>XYPHAJIMCTA B CYIEB-
HOM ITPOLIECCE



4mo ModicHo denams
be3 npedsapumesbHo20
pazpeuierus cyobu?

B rpamaHCKoM i agAMUHNCTPaTMBHOM Mpouecce:
— BefeHune nncbMeHHbIX 3anvcein, Befexne ayanosanm-
Ch.

B yronoBHoM npouecce:
— Tonbko MUCbMEeHHan ukcalmns cyaebHoro 3acea-
HUS.

Ymo modxcHO dename
MOJIbKO C pa3peLUeHUs
cyobu?

doTocheMmKa; BMAEO3aNNCh; KMHOCHEMKa; TpaHCnAunA
CW:Le6HOI'O 3aceflaHna no pagno 1 teneBnaeHnio.

Hakue npasuna cemku
8 cyde cyujecmsyiom?

B camom 3gaHum cyaa nposeaeHie hoTo- 1 BUaeo-
CHEMHKM BO3MOMHO. HYTO KACAeTcst KUHO- U (hOTOCHEMKY,
BMAE03aNMCK, NPAMON PAAM0- U TeNeTPAHCAALMN B
xoze cynebHoro pasbrpatenscTaa, To OHW A0NyCKaloTes
M0 PeLLEeHMIO Cy/1a C YHETOM MHEHRWS NINLL, YHACTBYIOLLINX
B [eNe.

B Kakux c/1y4asx #ypHa-
Jicma mo2ym yoanuma
U3 3a/1a cyoebHo20
3acedaHus?

MpucyTeTByioLMe n1La (B TOM YUACHE U HYPHANNCTHI)
yAansioTcs U3 3ana cyaebHoro 3acefaqus NuLlb Ha
BPEMsl, Ha KOTopoe 0ObABNEHO NPOBEAEHME 3aKPbI-
TOrO 3acefaHus (370 MoxeT ObITb KaK BeCh CyaeOHbIi
MPOLIECC, TAK 1 OAHO UM HECKONbKO 3aceaaHui). Takme
YAANUTb MOTYT 3@ HecobiofieH1e NopsKa.

Ecniu cyobsa mpebyem
00bACHUMb Yeslb 8allie-
20 NpUCYmMCcmsus

Heo6xoarmo BCTaThb 1 0OBACHWTL Lieb BaLLero npucyT-
CTBUS.

Ecnn no Kakym-nnbo NpuYMHam Bbl He xoTuTe co0b-
LATb CYAY, YTO Bbl HYPHANCT, MOMKHO UCMO/B30BATH
TaKyio (hOPMYIMPOBKY:«O3HAKOMEHWE C NPABUIAMY
NpoBeeHs OTKPLITOro cyaebHOro npolecca Ans
Lenen (06pa3oBaHns, MOHUTOPUHIA..)».




Eciu cydbs mpebyem
npedbABUMb aKKpeou-
mayuto

[ns npvcyTcTBms Ha cyaebHOM 3acefaHn aKKpeauTa-
LM MO 3aKOHY He TpebyeTcs. Bbl BNpaBe 06xanosars
AENCTBUA CyabU.

Ecniu cyobs mpebyem
npekpamums NUcbMeH-
Hble U ayouosanucu
3anucu 8 2paxcoaHckom
npoyecce

HeobXoAMMO BCTATb U MOSICHIUTL, YTO B OTKPLITOM Cye0-
HOMMpoLIecce He TpebyeTcst crelanbHoe paspelleHie
Ha OCYLLECTBAEH/E NUCHMEHHbBIX 3aNKUCeN 1 ayano3ani-
1. B cydae ecin Cybst He V0B/eTBOPEH BalLVM OTBe-
TOM W BCE PaBHO TpeOYeT NpeKpaTiTb BefeHune 3anmci,
C CYAbEN He CTOUT CrIOPWTh, [Jae eciin Bbl YBEPEHDI, UTO
OH He NpaB. Bce BONPOCH fyyLle peLuarh 3a npeaenamu
cynebHOro 3acefaHust

Ho nomHiTe, 470 370 ABMSETCH HAPYLIEHWEM KOHCTUTY-
LIMOHHOIO NPasa Ha NoucK 1HhopMaLmumy 1 racHoCTh
cyfebHoro npouecca.

Ec/u cydbs Hacmausa-
em Ha mom, Ymobe| bl
NOKUHYAU 3a/1
cyoebHo20 3acedaHus

Bam cnepgyer CMOKOWMHO [MTOKNHYTb 3a/l.

Hu B KOEM Crlydae He CropsTe, TaK Kak Cy/bst MOXKeET
CYeCTb 370 3a HapyLLUeHWe Nops/ka cynebHoro 3ace/a-
HWSt WU HEBBINOSIHEHME PACTIOPSHIKEHNS CYAbM.

Mocre 370ro Bbl CMOMeTe 00Ma0BaTh AeNCTBIA CyabM,
eC/IN CYUTAETE UX HE3aKOHHBIMM. ITO MOXHO CE/aTb,
MofaB Hanoby BHILIECTOALLEMY AOMKHOCTHOMY MLl —
npeaceaatento cyza.

anoba cocTtarnsaeTca B Npou3BonLHOM hopme (0bpa-
3€L| B NPUIOKEHUM).

B Kakux cyHasx icyp-
Haaucmam mo2ym om-
Kasame 8 0CBELeHUU
Dpabomel C1e0CMBEHHbIX
cydell?

B Tex cydasix, Koraa AaHHble A0CyAeOHOro paccieaosa-
HWs He NoANeXarT pasrnalleHuio U MoryT ObTb NpeaaHs
rNACHOCTV TOMbKO C paspelleHns NpoKypopa B TOM
obbeme, B Kakom 1M BYAET NPK3HAHO 3TO BO3MOMHBIM.
Hanpumep, cneacTBeHHbI Cybs He BNpase pasrfa-
LJaTb, B OTHOLLIEHUW KOrO AaHa CaHKLMA Ha 0ObICK, Unu
KaKkye noKasaHwst Aan noteprneswnii.




ModtcHo nu 0bxcano-
8ame onpedeneHue
cyda no 02paHuYyeHuo
2nacHocmu npoyecca?

Onpeaenexus cyaa no orpaHuyeHmIo MacHoCTu cyaeb-
Horo pasbuparenbCTea oTaenbHOMY 0OHaNoBaHMIo He
MOANENAT, HO BO3DAMEHWs CTOPOH Ha 3TV OMpeaeneHus
MOTYT ObITb BKIOYEHbI B aNeAsLUOHHYI0 )anoby nnu
MPOTECT, KOTOPbIE NOAaHbl Ha PeLUeHs cyaa.

Moxcem niu xcypHaucm
3aA8/14mMb xo0amatl-
cmBa 8 cyode 0 npose-
deHuu (homockemkL,
sudeosanuc,

npAmotl paduo- u
menempaxcaayuu 1ubo
BUOCOMPAHCAAYUU B
UHmepHeme?

ToNbKO Y4aCTHUKM npoLiecca (CTOPOHLI) MOTYT 3asBAATL
XOATANCTBA, Harnpumep, 06 OrpaHNYeHNI TIACHOCTU 1
0 3anpeTe K1MHO- 1 OTOCHEMKM, BUALO3aNUCH, NPSIMON
PaAMo- v TeNeTpaHCcAsUMmM v T. 4. ypHaauCTH He sBs-
I0TCS CTOPOHAMI MPOLIECCa, NO3TOMY Npasa 3aaB/sTs
XO[ATANCTBA Y HUX HET.

Modcem su cyobs
0asams NOACHEHUS U
KoMmeHmapuu no deny,
Komopoe OH paccma-
mpusaem?

Cyabs He 0653aH 1aBath Kakne-nMbo 0ObACHEHWS MO
CYLLIeCTBY PACCMOTPEHHbIX UM HAXOASALLMXCA B €50
NpoM3BOACTBE CYAEOHbIX Aen.

Tem He meHee, CyAbA MOXKET MpefoCTaB/IAThL MypHain-
CTam cBefjeHnd o
npouecCyanbHbIX CTaANAX PACCMOTPEHNA Aef1a.

Mpy HEOOXOAMMOCTY KOMMEHTUPOBATL CY/eOHbIE AKTb
MOTYT CYbW-KOOPAMHATOPbI N0 B3aMMOAERCTBMIO CO
CMW nnbo Yepes npecc-cayobbl CyAoB.




EC/iu 8am Hys#ceH kom-
meHmapuil aosokama

Mpw paccMoTpeHum aena B OTKPLITOM CyaebHOM 3ace-
LAHI HYPHANNCT MoXeT 0OpallaTbCa K aABOKaTaM 3a
KOMMEHTaPUSMI. ITO KacaeTcs XoAaTancTs, KOTopble
3asB/ISI0TCA 10 X0/l NPOLIeCca, Pesy/bratos 3KCNepTus,
OMPOCOB ¥ ONPOCOB CBUAETENEN, NOTEPNEBLUMX 1 T.
[1,2TanoB 1 OCHOBaHWsA AN 0CMapuBaHNA CyAeOHbIX
aKTOB ¥ T. . AIBOKATLI MOTYT NPEAOCTABUT XypHaNu-
CTY IOKYMEHTUPOBAHHYI0 MHOPMaLMio (ayano3anncs
npotecca, cynebHble aKThl, COBCTBEHHbIE XOAaTanCTBa,
NPOTOKON CyAeOHOr0 3acefiaHus U T. 1), OfiHaKO He-
06X0ANMO MOMHUTb, 4TO aABOKATHI ABAAIOTCA NLAMM,
3aMHTEPECOBAHHBIMI B NPeAOCTaBAEHU I BbIFOAHOM
ANA VX KnveHTa Hopmaumn. Ocsellan cyaebHbli
NPOLIECC, YPHANMUCT AOMKEH HANTK BanaHc Meway
CTOPOHAMM OOBUHEHNA 11 3aLLWTLI, MHAYe ero matepuan
MOKET ObITb PaCLIeHeH Kak OKazaHue faBfenns Ha cy/l.

B Kakux omkpbImsix
UCMOYHUKAX MOXCHO
nosy4ums cyoebHsle
aKkmel?

baHK cyaebHbix aktos (http://sud.gov.kz/rus/content/
bank-sudebnyhaktov) u cynebHbilt kabuner (http://
office.sud kz/forumtaldau/forum.xhtml).

Ha caiitax nybnuryiorcs cynebHble aKTbl o rpamaaH-
CKMM, YTONOBHBIM 1 aAMUHUCTPATUBHBIM [1e/1aM, NPUHSA-
ThIMV CyamK NepBoi, anenaUnoHHON U KaccauWoH-
HOW MHCTaHLMI.

Ymo dename, eciiu 8bl
He mModceme Halmu
CyoebHbIll akm 8 baHke
CyOeOHbIX aKMoB?

Bam HeoOxoamo 06patnTees B cynebHbI apxus,
KOTOPbIN eCTb BO BCex cyAax. [N 3T0ro HeobXxoAMMo
HanpaBMTh 3aMNpoC Ha NoAyYeHe cyaebHOro

aKTa Ha UmA npefceaatens cyaa, B KOTOPOM paccma-
TPVBaNoCh AENo.

Bce n1u cydebHble akmbi
nyoauUKYIOMCA HA LUH-
mepHem-pecypce cyoar?

BCTynuBLUYE B 3aKOHHYIO CINY CyfebHbIe aKTbl NyOu-
KYIOTCS! Ha MHTEPHET-DeCYPCe Cyfja C y4eToM OrpaHnye-
HWI, YCTAHOB/EHHBIX YACTBIO BTOPO/ HACTOSILLEN CTaTb
W VIHBIMM 38KOHAMW, HanpUMED «O rOCYAaPCTBEHHbIX
CeKpEeTax», «0 NePCOHaMbHbIX JaHHbIX 11 UX 3aLLUTE» 1

APYTAMU.




Kakue ecmb npasuna
npu pacnpocmpaHeHuU
8 CMW uHgpopmayuu o
demax?

PefaKums He BNpase pa3rnalaTtb CBeAeHUs, NPAMO UK
KOCBEHHO YKa3blBaOW|/e Ha IMYHOCTb HeCoBEepLUeHHO-
NETHUX, NOCTPaAaBLIMX B pe3y/bTaTe NpOTUBONPaBHbIX
[eicTBIiA (6e3neicTers) NMbo HecoBepLIEHHONETHUX,
noao3pesaembix v (1111) 0OBUHAEMbIX B COBEPLIEHIN
AAMUHNCTPATUBHBIX 11 (UNI1) YrONOBHbBIX NPaBOHAPY-
LeHUA 6e3 Cornacks camoro HecoBepLIEHHONETHer oM
(MnW) ero 3aKOHHOro NpecTaBUTeNs.

Hopma He pacnpocTpaHieTcs Ha HeCOBEPLLIEHHONETHIIX,
MPU3HAHHBIX CYAOM BUHOBHbIMY B COBEPLLIEHMMN TAMKMX
1 (UnK) 0COBO TMKKUX NPECTYNAEHWUIA, BKI0Yas MHDOP-
MaLMio 06 WX POAUTENSX W MHBIX 3aKOHHbBIX NPeACTaBU-
TeAX NPU3HAHHOTO NOTEPNEBLLVM.

Kakue mo2ym 66imb no-
crnedcmsus npu pacnpo-
CMpaHeHuL ceedeHuUll o
JHcepmBee npecmynsieHus
6e3 ee coenacusi U Hanu-
yus «obuecmseHHo2o
UHmepeca»?

BO3MOMEH MCK O HapyLLEHM Npasa Ha HenprUKOCHO-
BEHHOCTb YACTHOM M3HM, 0COBEHHO B Cllyuasx npecty-
M7EHWIA NPOTUB NONOBOM HEMNPUKOCHOBEHHOCTHY.

EC/U 861 HA3BA/IU YETI0-
BEKA NPECMYNHUKOM

do BbIHECEHUA NPU2O-
80pa cyoa, a aneanayus
onpasdana vyenoseka?

BO3MOeEH MCK O 3aLmTe YecTu, AOCTOMHCTBA, [e/0BO
penyraunn, © KomneHcaux MopasibHOro Bpea.




AJITOPUTM MNMOBEOEHUA XXYPHAJIUCTA
B CYOEBHOM MPOLIECCE

Y710 MOXXHO fenatb oe3 npeaBapurtesibHOro paspetueHus Cyp,blll?

B rPaXaaHCKOM MUK aIMUHMCTPATUBHOM npouecce: B YrosI0BHOM npotecce:
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BejjeHue N1CbMeHHbIX 3amiceil, BefeHue ayanosanicu TonbKO N1CbMEHHas uKcaLus cyebHoro 3acefaHns

Y710 MOXKHO Aenatb TONILKO C pa3peLleHuns cyabu?

@EE

doTochemKa Bupeosanucb KuHocbemka  TpaHcnsumsa cyae6Horo
3acefiaHus No paano
11 TeNeBUAEHUIO

Kakue npaBuna cbemKu B cyje CyLiecTByoT?

rey 2]
B camom 37aHuy cyna npoBeieHre  YTo Kacaetcst KUHO- 1 hOTOCLEMKY, BUAE03ANMCH, NPSMON Paauo-

d)OTO W BMAEOCbEMKM BO3MOXHO. nTeneTpaHcnAumnmn B xoge cy,qe6Horo pa36wpaTen bCTBa, TO OHK A0NYCKa-
10TCA NO PeLLEHNI0 CyAa Cy4eTOM MHEHUA NKL, y4aCTBYIOLLMX B Aenie

B KaKuX cnyyasx KypHanucra MoryT yaanutb U3 3anacyae6Horo sacegaHus?

MpucyTCTBYHOLLME rpaaaHe (B TOM YUCIE W ypPHAMUCTBI) YAANsoTes U3 3ana cynebHoro
3acefaHns InLib Ha BpEMS, Ha KOTOPOe 06bABNEHO NPOBEAEHIE 3aKPLITOr0 3aceaaHis

(370 MOET BbiTb, KaK BEC CyneHbIl MPOLIECC, TAK 1 OHO U HECKO/BKO 3aceaHmii).

TaKKe yianuTb MOryT 3a HecobiofieH e NopsaKa



Ecnu cyapa Tpebyer 06bACHUTL Lieib BALIEro NPUCYTCTBUA?

Heo6x0anmo BCTaTh 1 0GBACHUTL LiE/b BALLEro NpUcyTCTBIS. ECAN MO KaknM-N16O NPUYMHAM Bbl HE XOTUTE
C006LLATb Cyay, YTO Bbl }YPHANMCT, MOXHO MCMO/b30BATh TaKyio (DOPMYNMPOBKY: «03HAKOMJIEHHE C NpaBUami
MPOBEAEHNA OTKPLITOTO cyaeGHOro npotecca Ans uenei (06pasoBaHns, MOHUTOPHUHTA...)”

Ecnu cyapsa TpebGyeT npeabaBUTL aKKpeauTaumuio?

(/)

[Insi IpUCYTCTBUA Ha cyaeGHOM 3aceaHni aKKPEAUTALS N0 3aKOHY He TpebyeTcs.
Bb! BripaBe 063anoBatb AeACTBUSA Cyabi

Ecnu CyAabA Tpe6yeT ﬂpelf'paTMTb NMUCbMEHHbIE U ayAN03aNnucu 3annucu B
rpaxsiaHCKOM npouecce:

Heo6xoanMmo BCTaTb 1 MOSICHUTB,YTO B OTKPBITOM Cyge6HOM npoLiecce He Tpebyetcs crelmanbHoe
pa3peLLEeHme Ha OCYLLIECTBAIEHNE NMCbMEHHBIX 3aMMCeN 11 ayamo3anucu. Ecnn cyass He YIoBNeTBopeH
BaLLIVIM OTBETOM 1 BCEPABHO TPEOYET NPEKPaTUTh BEAEHNE 3aMNCH, CAENANTE 3T0: C CYAbeil He CTOUT
CrIOPYTh, JAXE C/M Bbl YBEPEHBI, YTO OH HEMpas. Bce BONPOC! Nyylie peLwuars 3a npeaenami cyaebHoro
3acefjaHnst. Ho NOMHMTE, YTO 3T0 SBNAETCA HAPYLIEHNEM KOHCTUTYLIMOHHOIO NPaBa Ha NoucK MHdopmaLmu,
1 IacHOCTM cyaeGHoro npotecca

Ec/in cyabA HacTanBaeT Ha TOM, YTOObI Bbl MOKUHYIM 331 CyAe6HOro saceaaHun?

Bam cepyet CroKoiHO NoKMHYTh 3a. H B Koem cilyyae He CriopbTe, Tak Kak CyAbA MOMET CYecTb
370 3a HapyLueHue nopsaka Cyne6Horo 3acefaHus nam HeBbINONHEHUE PACTOPAYKEHNS CyabI.
Mocne 3100 Bbl CMOMETE 06a0BaTb AENCTBUA CyAbM, ECN CYUTAETE UX HE3AKOHHBIMM.

370 MOKHO CAeNnaTh, N0AaB anoby BbiLLeCToALLEMY JOMKHOCTHOMY LY - NPeAceaaTenio cyaa.
Hano6a coctaBnseTcs B IPON3BObLHOI thopme. (06paseLl B MpUNoKeHH)



B KaKux Clly4asx }ypHanucram MoryT 0TKasaTb B 0CBeLeHUN PaGoTbl CIEACTBEHHbIX CyAein?

5

B Tex cnyyasnx, Kora AaHHble AoCyAe6HOr0 paccienoBaHms He MOANEAT pa3ralleHuio i MOryT ObiTb NpeaaHb!
[ACHOCTY TO/IbKO C Pa3peLLeHms MPOKypopa B TomM 06beMe, B KaKOM UM ByaeT Npr3HaHO 3T0 BO3MOMKHbIM.
Hanpumep, CleAcTBEHHBIM Cybs He BpaBe pasrallark, B OTHOLIEHWM KOT0 JaHa CaHKLMA Ha 00bICK

WY KaKue NoKasaHus an noTepnesLwUni

MokHo i1 063«anoBarb onpegeneHune cyaa no orpaHUYEHUIo MacHOCTU npouecca?

e

OnpeaeneHus cyaa no orpaHYeHIto MacHoCTH cyaeGHOro pa3buparenbCTaa OTAebHOMY 06}asnoBaHuio
He MOZ/IEMaT, HO BO3PAMEHNA CTOPOH Ha 3TV ONPEAENEHIst MOTYT ObITb BK/IIOYEHbI B aNENALMOHHYIO
}Kanoby um NpoTect, KoTopble NofaHb! Ha peLLeHIs cyaa

MokeT nn XKypHaIUCT 3asBNATL XOAATalCTBa B CyAe O NpoBeAeHUM (HOTOCLEMKM, BUAELO3aNUCH,
NpAMOi paano- U TENETPaHCAALMM IGO0 BUACOTPAHUIALMU B UHTEpHETE?

o

Tonbko Y4aCTHMKKN npouecca CTOpOHbI) MOTYT 33AB/IATb X0AATanCTBA, HanprUmep, 06 orpaHuyYeHunm rmacHoCTn
1 03anpeTte KNHO- 1 CbOTOC]:EMKVI, BMaeo3anncu, ﬂpﬂMOVI paano- nTeneTpaHcnAUnnN N T.4. ypHanucTbl He
ABNAOTCA CTOPOHAMM NpOLiecca, No3TOMy npaBa 3aAB/ATb XOAATaNCTBa Y HUX HET

MoxeT nm cyabs AaBaTb NOSAICHEHUS U KOMMEHTapUK MO Aeny, KOTopoe OH paCCManMBBET?

&

Cynbst He 00si3aH JaBaTb KaKie-NMB0 06BACHEHMSA MO CYLLECTBY PACCMOTPEHHBIX U HAXOAALMXCS

B €0 NpoM3BO/ACTBe CyaeGHbIX AeN. TeM He MeHee, Cyfibs MOXET NpeaoCcTaBAATL ypHaAUCTaM CBEAeHMS
0 MpoLieccyanbHbIX CTaansix paccMoTpeHis aena. Mpu HeoGX0AMMOCTI KOMMEHTHPOBATH CyAeOHbIE aKTbl
MOTYT Cy/bU1-KOOPAMHATOPbI MO B3aumoaencTauto co CMI nnbo Yepes npecc-crybbi cyaos



Ecnu Bam HYXXeH KOMMeHTapMVI a/lBOKaTa

Mpy paccMoTPeHIH Iena B OTKPLITOM CyAe6HOM 3acejaHmnm XyPHANNCT MOMKET 06paLliaThCsl K aiBOKa-
TaM 33 KOMMEHTAPUAMM. ITO KACAETCA XOAATANCTB, KOTOPbIE 3aABNAOTCA M0 XOAY NPOLECCa, pesy/bra-
TOB 3KCMEPTI3, ONPOCOBY ONPOCOB CBIAETENEN, NOTEPMEBLIVX U T.Jl., 3TAN0B 1 OCHOBAHWS 15 OCMApK-
BaHMs CyReGHbIX AKTOB 1 T. /1. AIBOKATbI MOTYT NPEOCTABUTb XyPHANUCTY AOKYMEHTUPOBAHHYIO MHOP-
MaLuio éynwosanmcn: npoliecca, cynebHble aKTbl, COBCTBEHHbIE XO/1aTaiCTBa, NPOTOKON CyaeOHOro 3ace-
[aHNs 1 T.f.), OAHAKO HEOBXOANMO MOMHMTb, YTO ABOKATbI ABAAIOTCS INLAMM, 3aMHTEPECOBAHHBIMM B
npefocTaBneHuI BbIFOAHOM ANA UX KnneHTa MHdopmaumen. Ocseltas cynebHblii MPOLIECC, ypHanMCT
[OMKEH HarT 6anaHc Mexy CTopoHami 06BIHEHNA 1 3aLLUWUTbI, MHAYe ero MaTepias MOMET ObiTb pac-
LieHeH KaK OKa3aHue JaBneHns Ha cya.

B KaKuX OTKPbITbIX UCTOYHUKAX MOXHO MOJy4YUTb CyAE6HbIe aKTbI?

baHK cyne6Hbix akToB (http://sud.gov.kz/rus/content/bank-sudebnyhaktov) 1 cynebHblii kabuHet
(http:;)/ofﬁce.sud.kz/forumtaldau forum.xhtml). Ha caiitax ny6nukyiotcs cyne6Hble akTbl Mo rpawaaH-
CKIM, TONI0BHbIM 1 3IMUHICTPATUBHbBIM IENaM; TPUHATBIMM CyJaMu MePBOM, anensLUMOHHON 1 Kac-
CaLVMOHHO MHCTHLMK.

Yro fenarb, €U Bbl He MOXKEeTe HaTh CyAeGHbIN aKT B 6aHKe CyAe6HbIX aKTOB?

Bam Heo6XoaMmo 06paTUTLCA B CyaeBHbI apXiiB, KOTOPbIY €CTb BO BCEX Cyax.
[nst 3T0r0 HEOBXOAMMO HANPABMUTh 3aMPOC Ha NoNyYeHMe cyaeGHOTO aKTa Ha UMs Npeaceaarens cyaa,
B KOTOPOM PaccMaTpu1Basnoch AeNo.

Bce nin cyaebHble aKTbl Ny6AUKYIOTCA HA MHTEPHET-pecypce cyaa?

BcTynuBLume B 3aKOHHYI0 cuty cye6HbIe aKTbl Ny6AMKYIOTCA Ha MHTEPHET-PECYPCe Cyaa Cy4eTom orpa-
HUYeHWiA, YCTaHOBNEHHbIX YaCcTblo BTOPOIA HACTOALLEHA CTaTby 1 MHBIMI 3aKOHAMM, HanpUMep «0 rocy-
[1apCTBEHHBIX CEKPETaX», «0 NEPCOHANbHBIX AaHHBIX 1 WX 3aLLUUTE U APYTUMU.



Kakue ectb npaBunia npu pacnpocrpaieHuu B CMU nndopmauum o petax?

PenaKuus He BNpase pasralLatbCBefeHus, NPsMO UK KOCBEHHO YKa3blBaloLLMe Ha:

NINYHOCTb HECOBEPLLIEHHONETHIAX, MOCTPAAABLLMX B Pe3y/bTare NPOTUBONPABHbIX AEMACTBUIA

(6e3peitcTBrsA) NMBO HECOBEPLUEHHONETHNX, NOA03PEBaEMbIX 1 (1111) 0OBMHAEMbIX B COBEPLIEHUN
AIMUHNCTPATUBHBIX U (MN11) YrOMOBHBIX NPaBOHAPYLLEHNH 6e3 Cornacus Camoro HeCoBEPLLEHHONETHETO

1 (M) ero 3aKOHHOTO NpezcTaBUTeNs. Hopma He pacnpocTpaHsAeTcs Ha HeCOBEPLLIEHHONETHUX,
MPU3HAHHBIX CYIOM BUHOBHbBIMI B COBEPLUEHUM TAKKNX 1 (M11) 0COBO TAMKMX NPECTYNAEHNH,

BK/I0YAA MHOPMALINMIO 06 UX POAUTENSX M MHBIX 3aKOHHbIX MPEACTABUTENSAX MPU3HAHHOTO MOTEPMEBLIMM.

Kakue moryT 6bITb NoCNeACTBUSA NPy pacnpoc%paHeva CBefieHWii 0 JKepTBe
L{ECTBEHHOTO MHTEpPECa»?

npecrynjieHus 6€3 ee cornacua U HaaUuUA «o

B03MOXKeH 1CK 0 HapyLIeHy npasa Ha HenpUKOCHOBEHHOCTb YACTHOM XU3HM, 0c06EHHO B cnyyaax
npecTynneHnin NnpoTus Non0BO HENPUKOCHOBEHHOCTN.

Ecnu Bbl Ha3Banu yenoBeka npectynHMKOM A0 BblIHeCEeHUA

npuroBopa cyaa, a aneiALyuA onpaBAasna YenoseKa?

Bo3MOMEH UCK 0 3aLLuTe YecTi, JOCTOUHCTBA, eN0BOM PenyTaLui,
0 KOMMEHCALMN MOPa/IbHOTO Bpena.



OBPA3EL, XANOBbI

Komy (HaumeHoBaHue cyaa)
OT Koro (Baly peKBU3UTbI)

HANOBA

Ha HenpaBomepHble AeiCTBMA Cylb1 N0 OrPaHUYEHNIO
rnacHoctu cygebHoro npouecca.

Yka3biBaeTe o6cToATenbCTBa Aen (B KaKom cyge pac-
CMaTpUBaNnoChb AeNno: rpayaaHcKoe, yronoBHoe nnbo
agMmuHuctpatmsHoe, ®WO npeacenatenbCTBYOLWErO
cyAbw).

Kakne nmeHHo ﬂ,GVICTBI/IFI CyAbW Bbl CHUTAETE HEMPABO-
MEPHbIMN N B YEM 3TO Bblpaxanochb.

YKa3blBaeTe NtoOble MHble YCNOBUSA, KOTOPbIE Bbl CYKTa-
ete HeobHXoANMbIMU.

Bawu TpeboBaHuA (MpoBecTy pacciefoBaHne No 3To
¥anobe, a TaKKe NPUBIEYb K OTBETCTBEHHOCTM CYbl0).

Moanuch n gaTta.
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THUYECKHE HOPMBI
(mpoexT)
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Jlura cype6HbIx )ypHanuctoB KasaxcraHna

15 NPUHLMNOB CyAe6HOro JXypHanucra

[TPEAMBYJIA

Jlnra cyne6HbIX )ypHanuctoB KasaxcraHa:

— BepuT, yTo Ny6IMYHOE ocBelieHne 0bLeCTBEHHO 3Ha-
YUMBIX COObITUI, B TOM YMCNE OTKPbITbIX CYAEOHbIX
npoLeccoB, CNOCOOCTBYET CTAHOBNEHUIO CrpaBeanu-
BOCTU U SABAIAETCA OCHOBOW AeMOKpaTuu;

— CyuTaert, 4To npodeccus ypHanmcra nogpasymeBaer
npefocTaBneHne o6LecTBY NpaBAMBONA, OOBEKTUB-
HOM, c6anaHCMpPOBaHHOM, aKTyanbHOW MHGOPMaLMK;

— NpU3bIBAET NPUHATL U COONAATL NPUHLMNBI CYAed-
HOV HYPHANUCTUKK A5 NOBbIWEHWUA fOBEPUA 0bLye-
cTBa K cyaebHo cucteme n k CMU.

I. OBLLUME NPUHLAUMNbI

1. 06w ecTBEHHbIN MHTepec. XypHanuCT pyKoBOACTBYeT-
€A 001 eCcTBEHHBIM MHTEPECOM K AeATENbHOCTU cyaeb-
HOW CMCTEMbI U K PACCMOTPEHMIO KOHKPETHbIX Cyaed-
HbIX €.

2.banaHc. XypHanuct npepoctaBnser MHbopmauuto
npaBaMBO M 6ecnpucTpacTHo, NOHMMAeT OTBETCTBEH-
HOCTb B pOpMMPOBaHNM 06LIECTBEHHOTO MHEHUS, CO-
6nioaaet 6anaHC MHEHWIA, OLLEHOK 1 TOYEK 3PEHUS.
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3.

1%,

WNHTepec K ny6AnYHbIM NMYHOCTAM. XypHanucT yBa-
aet npasa u ceobobl rpaxaaH (B Tom yncie npaso
Ha TaliHY NMYHOW KN3HW), HE3aBNCMMO OT UX B3MNSAA0B,
HaUMOHANbHOCTU, PEeNUrun, pPacoBOM NPUHALNEXK-
HOCTW, cTaTyca B obujecTBe. MIHTepecC K OCBelleHuto
COObITUIA BOKPYT NMY6NNYHBIX TMYHOCTEN OCHOBbLIBAET-
€A Ha 00LeCTBEHHOM MHTEpece K NonyYeHuto nHdop-
mauuu 1 Ha npase 06L(ecTBa 3HaTb, UMETb JOCTYN U
BfageTb MHbopMmaunen o aesaTenbHocTn cyaebHon
CUCTEMBI.

. be3sonacHoctb. XypHanuct ans obecneyeHus cob-

CTBEHHOW 6€e30nacHOCTV 1 6e30MacHOCTU CBOUX KO-
ner cobniofaeT npaBuia NoBefeHUs B Cyfax U UMeeT
HeobXoAVMMble JOKYMEHTbI AN UaeHTUdUKaLmum nuy-
HOCTW.

YyscTBUTENbHBIE TeMmbl. XypHanucr, B ciyyae ocC-
BeleHMA YyBCTBUTENbHbIX TEM, Kacalluxca peTen,
XEeHWMWH, N1y C OrpaHMyYeHHbIMU BO3MOXHOCTAMMU
30pOBbS, UL, UWYLWKUX yOexuLle, NpeacTaBuTeNei
PEeNUTNO3HbIX, STHUYECKUX U UHBIX Fpynn, cobnoaaer
MX NpaBa 1 He A0NYyCKaeT AUCKPUMUHALNN.



Il. CNELUANTbHBIE MPUHLUNbI

1. XypHanuct cobniogaer nopagok cyaebHoro 3aceaa-
HUA, He MeLIaeT U He BMeLIUBaeTCA B Xo4 cyaebHoro
pasbupartenbcTBa

Kak noHumams?

K 3paHuto cyna cnegyet npuxoauTtb 6e3 onosgaHuin,
ecnn cynebHbIN NpoLecc yxe Havyancs, XypHanucra
B 3a/1 3acefjaHusA MOTYT He BNycTUTb. KypHanucT gon-
eH uMeTb npu cebe cnyxebHoe yAOCTOBEPEHUE U
npu HeobXoAMMOCTU NpeabABUTL ero. B 3an 3acepa-
Hus paboTHUK CMW umeeT npaBo npoHecTn TenedoH,
AMKTO(OH, KOMNbIOTEP, BUAEOKAMEPY 1 Apyryto Heob-
XOAUMYIO ANif OCBELleHMs npouecca TexHuKy. Mepea
Hayanom cyaebHOro 3acefaHus HyXHO 00s3aTenbHO
OTK/IOYMTb 3BYK Ha BCEX Fa[pKeTax.

Bo Bpems cyae6Horo pasbupatenscrtBa Heflb3si BbIXO-
AWTb U3 3aNa CyAa Uav nepeaBuratbca no 3any. B cay-
yae OCTpPOW HEOOXOAMMOCTU CneayeT NMOAHATbL PYKY,
", He nepebuBas y4acTHUKOB NpoLecca, NONpPoOCUTb y
CYZbM pa3peLleHuns NoKMHYTb 3an. Mocne 3toro ob6part-
HO B 3@ 3acefjaHUA yxe He BNYCTAT.

Henb3s HU4Yero BbLIKPUKMBATb C MecTa, Aaxe ecnu
oyeHb xoueTcsi. CynebHoe 3aceaaHune — He NPecc-KoH-
tdepeHuns. Bo Bpems 3acefaHus KypHanuCTbl He
MMeloT NpaBa 3ajaBaTb BONPOCHI, X04aTACTBOBATb.

Ecnu )ypHanucT y4én BbileoNMcaHHble Npasuna, Ho
€ro He BNYCTUAW HAa OTKPbITbIA cyfebHbli npoLecc unu
BMYCTWAIN, @ 3aTeM NONPOCUIN YAANUTLCA MO XKeNaHuto
CyZlbW, MPOKYpOpa MAN CTOPOH, HYXHO HEMEANEHHO
CoO00WNTb O HapyLeHUn B npecc-cnyxoby cyaa Balle-
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ro ropoaa (o6nactu), koopauHatopy no CMU vnnun B
npecc-cnyxoy BepxosHoro cyzaa PK.

. YXypHanucr yBaxkaeT cyA M y4acTHUKOB cyaebHoro

npouecca
Kak noHumams?

Mpu HeobxoaMmocTu, obpallatbcs K cyabe cneayert
«YBaxaembli cyn», «Bawa yectb». Henb3s okasbiBaTb
JaBneHWe Ha cyd. 3anucbiBas KOMMEHTapuu yyacTt-
HWKOB npouecca 4O WAW Mnocne 3acefaHunsn, cnepyet
BECTU Ce65 KOPPEKTHO M BEXMBO, HECMOTPSA Ha NNY-
Hble 3MOL MK, KOTOPble Bbl3blBAET Ta AN MHAA CTOPO-
Ha.

B xoge c6opa v NOArOTOBKM Matepuana Hefb3s yno-
TpebnaTb GpaHHyl0, HeleH3ypPHY0, 0CKOPOUTENbHYIO
NIEKCUKY M KeCTbl B apec Koro 6bl To Hu 6bino.

B cnyyae Heponyctumoro noeefeHUs, HeobOCHO-
BaHHbIX 0OBUHEHWI, OCKOPOIEHUIA 1 T. A. CO CTOPO-
Hbl YY4aCTHMKOB Mpouecca, cneayeT He BCTynatb B
KOHMAUKT, a 3aUKCMpOBaTb BCe MPOUCXOAsALLee Ha
BMJEO0 U pelaTb npobsemy B NpaBOBOM Mofe.

. XXypHanuct yBaxkaeT npaBo Ha IM4HOe U3obparkeHue

Kak noHumams?

ypHanuct moxet Bectm ¢OTO U/UAM BUAEOCHEM-
Ky B 3ane cyaa. Korga HauuMHaeTcs npouecc Cyabs,
AOMKEH CNPOCUTb MHEHME CTOPOH Ha NPaBO MCNOJb-
30BaHMA UX M300paxeHus. MypHanucTt y4yutbiBaeT



3T0 MHeHune. OfHaKo, HeE3aBMCMMO OT NO3UL MK CTOPOH
CHMMaTb MOXHO CyAblo, CEKpeTaps, NPOKypopa, npu-
CYTCTBYHOLWMX CNyWaTenen.

YypHanucr yBaxaeT u cob6nt04aeT npesymnuuto He-
BMHOBHOCTH

Kak noHumams?

ypHanucT He MOXET BAMUATb Ha pelleHne cyaa, Tem
He MeHee cnefyeT cobntogaTb KOPPEKTHOCTb, TOY-
HOCTb 1 TaKTUYHOCTb B MCNONb30BAHMM NpoLieccyanb-
HbIX TEpMUHOB. CneaoBaTenbHO, HE3TUYHO Ha3biBaTb
06BUHAEMOr0 10 BbIHECEHUS U BCTYNNEHUA CyAeOHO-
ro aKTa B 3aKOHHYI CUY TaKUMM CIOBaMM KaK «Kop-
pynumoHep», «BOP», «MOLIEHHUK», «ybuiiua» u 1. 4.
BmecTo 3T0ro npaBuibHee HanucaTb NOAO3pPeBaeTCs
B MONYYEHUM B3ATKNU», «BMEHSIOT B BUHY COBEpLUIEHMNE
Kpaxu», «00BUHAETCA B yOMINCTBE» U T. 1.

. JXypHanuct yBaxkaeT npaBo Ha TailHy YaCTHOW KU3HU

Kak noHumams?

Mo 3aKOHY Aena 0 HaCUIbCTBEHHbIX AENCTBUAX CEKCY-
aNbHOTO XapaKTepa, Aena, CBA3aHHble C HECOBEPLLEH-
HoneTHUMK (PaBHO KaK U Aena, CoAepalime rocce-
KpeTbl, KOMMepYecKylo TaiiHy) paccmaTpuBaloTca B
3aKPbITOM pexume. TeM He MeHee, KYPHaNUCTbl 4acTo
6epyT KOMMEHTapMM Yy Y4aCTHUKOB TaKMX MPOLECCOB.
Mpu 3TOM HeAOMYyCTUMO Ha3blBaTb UMA U hamunto
KepTBbl 6e3 eé cornacus. XenatenbHo He Ha3blBaTb
MMA, Aaxe ecnu Xeptea cornacunach. B cuny ceoero

41
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NCUXONOTUYECKOTO COCTOAHMA noTepneBlias (notep-
NEeBLWA) MOMKET NPUHATL HEBEPHOE pelleHune, O Ko-
TOpOM B noc/eayroliem noxaneert. NokasbiBatb 11LO
KEPTBbI TAKKE HE CTOUT.

iIMeHa v nvua HeCOBepLIEHHONETHUX TaKKe HeNb3s
pacKpbIBarth.

Cyn moxet BpemeHHo yaanute CMW npu gaye noka-
3aHWI onpefenéHHbIX CBUAETeNen, KoTopble BrageioT
TaNHOM UNN MHTUMHOW UHpOPMaLnen.

He cnepyeT packpbiBaTb MNepcoHanbHble [aHHble
y4aCTHUKOB npolecca — Homepa MobubHbIx Tenedo-
HOB, aipec NPOXMBAHWS.

CywecTByeT TailHa MeJMLUNHCKOTO AMarHo3a. He noa-
nexar pasrnaweHuo Takue pauarHosbl Kak CIAA,
BWY, wusohpeHns n apyrvue ncuxmyeckme 3abonesa-
HMA. YKa3bIBaTb B CTaTbe UK ClOXeTe GamMuanm Takux
60MbHbIX HE3TUYHO, aXe eCv 3TO 03BYYMBAET NPO-
Kypop. Kpome Toro, yyacTHuKM npouecca moryT 6biTb
NPOTWB pa3rnalleHuns u Nobbix ApYrux AMarHo3oB..

6. XypHanuct He ny6nuKyeT matepuansl, Npu3biBato-

WMe K HaCUNUI0 N NpecTynaeHnam
Kak noHumams?

He BCE, 4TO roBOPAT MOACYAMMbIE MO Aenam 06 3Kc-
Tpemusme, Teppopusme, yOUNCTBax U T. 4. cnemgyeT
TUpaXMpoBaTb B CTATbAX W CloXeTax. Ecam 3tm nogu
NPW3bIBAlOT K HACUIbCTBEHHBIM U MPOTUBO3aKOHHbIM
pencteuam (NpusbiB K yOUACTBY, B3pbiBam U T. M.), He
CTOUT NPUBOAUTL UX UKUTaTbI. TaKKe He cnefyeT yKasbl-



BaTb CNOCOObLI PacNpPOCTPaHEHUSA, peLienTbl MPUroTos-
NeHus 3anpeLéHHbIX BeLecTB, Hanpumep, HapKoTH-
KOB.

YXypHanuct Bo3gepxuBaetca oT nob6oit AucKpumu-
Hauuu

Kak noHumams?

BHe 3aBMCMMOCTM O KaKOM Aene UAET peyb, Heb3A
AONYCKaTb YHU3UTENbHbIX U OCKOPOWUTENbHbIX BbiCKA-
3blBaHWI, CBA3AHHbIX C HALUMOHANbHOCTHIO YENOBEKA,
€ro penuruen, poaom [AeATenbHOCTU, CEKCyanbHOW
OpuWeHTauunen, noaom, BO3pacTom, ero pusnyeckumm
ocobeHHocTamU (cburypoit, npuyeckoin u np.). Cne-
AyeT BO3[epKMBaTbCA OT 3TOr0 U He NepexoamuTb Ha
JINYHOCTU. BHEWHOCTb, HALUMOHANbHOCTb, PEnuUrus,
OpUWEeHTaUWUs 1 T. 4. CyAbW UAW YY4aCTHUKOB npolecca
HEe UMEIOT OTHOLWIEHUS K 3aKOHHOCTM M NMPaBOMOYHO-
CTW UX LeNCTBUN.

8. XypHanucr coontoaaer 06beKTUBHOCTL U bGecnpu-
CTPACTHOCTb NPU OCBELYEeHUM npouecca

Kak noHumams?

Mpu ocBelweHnn cyaebHOro npouecca HyKHO pacKpbl-
BaTb MO3ULMK BCEX CTOPOH. YTO Obl O HUX He Ayman
CaM XypHaNuUcT, B Matepuane Helb3s 3aHMMaTb Ybto-
TO CTOpOHY. YKypHanucCT AOMKEH NpefoCTaBUTb MaK-
CMManbHO COAEPIKaTENbHbIA KOHTEKCT O CyaebHOM
npouecce. Ecnv Kakasa-nmbo 13 CTOPOH OTKasanachb
KOMMEHTMPOBATb, Nlydlle B MaTtepuane TaK U YKa-
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3aTb.9. YKypHanuct otgensetr 3mMouuMu, MHEHUA U
OL{eHKM OT peasnbHbIX (haKToB

Kak noHumams?

Kak npaBuno, cyaebHble TaxObl NPoXoaaT 3MOLMO-
HanbHO, B HEKOTOPbIX C/ly4yasax 4YyBCTBA CTOPOH Ha-
CTONbKO BEJINKM, YTO XYPHANUCTY CTAHOBUTCA CIOXKHO
cokrycmpoBaTbcs Ha hakTax. K npumepy, ycTHble Bbl-
BO/bl NOTEPNEBLUNX B aAPEC NOACYAUMOro Hanogobue
«3TOT MOLLIEHHUK BeCb ropof, 060Kpan» — 370 3IMOLUMN.
OTBeT Ha Bonpoc: «Kakoe pelweHne npumet cya?»,
OyneT NMWb MHEHVWEM, KOTOPOe He VMMEeeT HUKAKOM
cunbl. CneayeT BO3AEPIKATLCA OT Ny6AMKALUN MHEHUT
 OLEHOK, KOTOPble MOTYT OKa3aTb [aB/ieHne Ha Cya,
Hanpumep, «f yBepeH, yTto cya ByaeT Hecnpaseanu-
BbIM 1 ONpaBAaeT NpecTynHuka». MHeHne CTOpPOH Ha-
CKO/IbKO OHW [J0BOJIbHbI pe3y/bTaToM cyaebHoro pas-
6upatenbCcTBa Nocne ornaweHns cyaebHoro akta u nx
HamepeHuWe NoAaBaTb anennayMoHHYL ¥anoby — 3o
OyayT haKTbl.

10. YXypHanucr cobntogaer nepapxuio cyaebHom cucre-

Mbl
Kak noHumams?

Mpw ocBeLeHn peleHna UM NpUroBopa B cyae nep-
BOW MHCTAHUMK (palloHHble U NPUPABHEHHbIE K HUM,
cneunanu3nupoBaHHble MEXPaNoHHble Cyabl) cnesyet
MOMHUTb, YTO 3TO He ABNAETCA 3aBeplueHnem fena.
CTOpOHbI MOTYT 06anoBaTb pelleHre i NpUroBop
B BbILLECTOALEM CyAe — FOPOACKOM, 061aCTHOM UK
BepxoBHom cyae KasaxcraHa. [1pu 3Tom noacyavMblii
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CTAHOBUTCS OCYMAEHHBIM, HO AN cobNofeHNs Kop-
PEKTHOCTYU CNefyeT yKkasaTb, YTO NPUroBOP HE BCTYNW
B 3aKOHHYIO CUNY U MOXeET ObITb 06XanoBaH.



MEXXIVHAPONHBIE
3TUYECKHUE HOPMBI



NPE3YMMNUMNA HEBWUHOBHOCTH

lepmaHusa

MpuHymnbl ny6anymucTukn (Kogekc neyartu),
AvpekTuea 13.1:

06cyxaeHne — 10 BbIHECEHUA cyeOHOro pelleHus, nyo-
NNKaLUs maTepuanos — Nocne BbiHECEHMA cyaebHoro pe-
WeHuns.

NMybnuKaums matepuanoB 0 xofe CneacTsusa U cyaedHo-
ro npouecca npu3BaHa CAYXKUTb NpefocTaBieHuto 006-
L{eCTBEHHOCTW TLATENbHO NMPOBEPEHHON MHMbOpPMaLUK
0 npectynneHusx, o6 ux pacciegoBaHun U 06 ouUEHKe,
AaHHOI cyaom. [lo 06baBneHNA cyaebHOro peleHus aeii-
CTBYET NPUHLUMN NPE3YMMLMUN HEBUHOBHOCTYU, JaXe eciu
nmeeTca npusHaHve obBuHAemoro. [laxe ecny npuyact-
HOCTb K NPECTynaeHuo ABAAETCA ANA 06L|eCcTBEHHOCTH
0YeBUAHON, 0OBUHAEMOr0 HeNMb3A NPEACTaBNATb B Kaye-
CTBE BMHOBHOTO (B CMbIC/IE OCY¥/JEHHOr0 CyA0M) A0 Bbi-
HeceHus CyaebHOro peleHus.

BblHeceHMe OCy}AeHMA A0 pelleHuns cyaa U yTBepxae-
HWA TAKOTO poja HapywakT KOHCTUTYLUMOHHO-NPaBOBbIe
NMPUHLUMNbI 3alWMTbl YeNOBEYECKOr0 AOCTOMHCTBA, KOTO-
pble B HEOrPAHUYEHHON Mepe PacnpoCTPaHATCA M Ha
NPecTynHUKOB. B pamKkax npaBOBOro rocyaapcTBa Lenbto
nyonnKaLmMm matepuanos He 0MKHO ObiTb JONONHUTENb-
Hoe 06l|ecTBeHHOEe HaKa3aHWe OCYXJEHHbIX MyTeM WX
«3aKnerMmeHus B neyatu». [loaTomy B Matepuranax neyatm
JNONM¥HA NPOBOAMTBLCA YETKAs rpaHuua mexay nopospe-
HUAMMW U JOKA3aHHOW BUHOM.
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Ecnv neyatb ocyamna Ha3BaHHOIO MO MMeHM YyenoBeka
WY YeNoBEeKa, U3BECTHOTO LWMPOKOMY Kpyry yutatenei,
ele 10 BbIHECEHUA CyAeBHOro peLieHns, To OHa [OMKHA
co0bWUTL TaKKe 06 onpasaaTeNbHOM NPUrOBOPE UK O
COOTBETCTBYIOLLEM CMATYEHUN 0BOBUHEHWIA, €CNM TaKOBbIE
BMOCNEACTBMU UMEIOT MECTO M €C/IN 3TO HE MPOTUBOPEYUT
3aKOHHbIM MHTEpEecam 3aTPOHYTOro N1ua. 3Ta PeKoMEeH-
Aauns AeicTBYeT U B OTHOWEHMU NpeKpalleHus ciea-
CTBUA.

KpuTuka 1 KOMMeHTapuu No NoBOAYy CNeACTBUA UK Cy-
Ae6HOro npotliecca A0MKHbI YETKO OTAENATLCA OT OCBelle-
HMA CAMUX NPOLIECCOB TAKOro pozaa.

DuHnAaAHIUA

PekomeHaaumnm no KayectBeHHOM
YXYPHaNUCTCKON NpaKTuKe, 3awuUTa 4acTHOro
nuua:

27. Cyne6HbI OYEPK UK penopTax He [O/MKeH coaep-
aTb BbIBOJOB O BMHOBHOCTU YeNOBEKA; He cneayer
TaKXe roBOpuTb MK NUCaTb O NpeanonaraemMom Mcxo-
Ae cyaebHoro 3acefaHus.

28. Ecan ypHanucT nuwet u nybavKyeT matepuan no
3a/lepaHunio nnua, ero 3aKNYEHNIo Nog CTpaxy, 06-
BUHEHUAM, BbIBUHYTLIM NMPOTUB HEr0, NPU3HAK Npo-
theccroHannsma — oTC/IeXMBaHNE PA3BUTUS COObITUI
“ NOArOTOBKA MaTepuanoB no xoay cyaebHoro npo-
Lecca BNAOTb 40 Pa3BA3KW.



OCBELLEHWE NPECTYNNEHUN

lepmaHusa

MpuHuunbl nyénmumnctukm (Kogekc neyarm)

OcBelieHne HacUNbCTBEHHbIX NPeCcTynieHni

Mpu oCBEeWEeHNN HACKUAbCTBEHHbIX MPECTYNAeHUA UNu
Yyrpo3bl COBEPLIEHUA TaKMX NPecTynieHnin neyatb Tuia-
TeNbHO B3BELUNBAET, YTO UMEET NPUOPUTET: NHTEpec 06-
L{eCTBEHHOCTY K NOy4eHNt0 MHDOPMALMIO MU UHTEPECHI
KEPTB UK 3aTPOHYTLIX KL, MeyaTb AomkHa MHGopmupo-
BaTb 0 TAKOTO poja COOLITUAX HE3aBUCUMO U 0O BEKTUBHO,
HO NPW 3TOM He NpeBpaLlaTbCs B UHCTPYMEHT NPEeCTynHK-
KoB. OHa He MOXeT camocToATeNbHO 6paTb Ha cebs ponb
NoCpeAHMKa MeXay NpecTynHuKammu u nonuuunen. Henb3s
6paTb UHTEPBbLIO Y NPECTYNHUKOB BO BPEMSA COBEpPLLEHUs
npecTynneHus.

HecuacTHble cny4am / Katactpodbl

OcBelleHne HecYacTHbIX ClyYaeB U KaTacTpod He A0MKHO
nepexoauTb rPaHuLibl, KOraa McyesaeT A0MKHOe yBaxe-
HUE K CTPaAaHUAM KepTB U YyBCTBAM MX 61M3KuX. Te, KOro
MOCTUINO HecYyacTbe, He JOMKHbI MOBTOPHO CTAHOBMUTHCA
)KepTBamu B pesynbraTe TOrO WM UHOMO OCBEL|eHUs CO-
ObITUN.
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CoobwweHus o camoybmiictBax

Mpu ocBelleHWn cny4aes camoybuiictea Heob6XxoaMmo
NPOsABAATb CAEPKAHHOCTb. ITO 0COOEHHO KacaeTcsa nyonu-
Kaluuu VMeH 1 NoApoOHOro OCBEL|eHUA COMYTCTBYIOLINX
06cToATENbCTB. VICKNIOYEHUA [ONYCKAKTCA, Hanpumep,
TOrfla, KOTfla peYb UAET O BAXHOM COBbITUN COBPEMEHHO-
CTW, NpeACTaBNAloLIEM UHTePeC A5 061 eCTBEeHHOCTU.,

Ny6nukayma umeH /CHUMKOB

My6nukaums nonHbIx MMeH u/unu dotorpaduin nogospe-
BaeMblX, 0OBMHAEMbIX B TAXKUX NpecTynieHusx, ObiBa-
€T B OTAeNbHbIX Cly4asx ONpaBAAHHOM, eCu 3TO CAYKUT
PACKPbITUIO MPecTynieHus W oTAaH npukas ob apecte
nojo3peBaeMmbIX UAN eCu NpecTynieHne COBepLIEHO Ha
rnasax y obujectBeHHOCTU. Ecim ecTb ocHOBaHuA nona-
raTb, YTO NO03PEBAEMbI, BO3SMOXHO, HEBUHOBEH, TO Ny-
6nmKkauna umeHun u otorpadum He JOMKHA UMETL MECTO.

MaTepman bl O NpecTynaeHnax

Mpu nybnukaumm martepuanosB O MNPECTyNIeHusx npu-
HaANeXHOCTb NMOA03PEBAEMOr0 UNU NPECTYNHUKA K Ka-
KOMY-T60 PEennrno3HOMYy, 3THUYECKOMY WU APYromy
MEHbLINHCTBY YNOMUHAETCA NWlb B TOM C/ydae, ecnu
€CTb OCHOBAHWUA CYUTATb, YTO ITO COAEWCTBYET NyylIeMy
MOHMMaHMIO oNuncbiBaembix obcroaTenbcts gena. Ocobex-
HO ClielyeT NOMHMUTbL O TOM, YTO YNOMUHAHMeE TaKoro poja
NPUHAANEKHOCTU MOXET BbI3BaTb BOJIHY NpeaybexaeHuni
B OTHOLUEHUY 3TUX TPYNM, HYXAAKLWMUXCA B 3aLuTe.
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HECOBEPLWUEHHONETHUE

lepmaHusa

MpuHymnbl ny6anymucTukn (Kogekc neyartu),
AvpekTuea 13.2.

MpecTynneHus, coBeplieHHble MOJIOAbIMY
NoAbMU

Mpu Nny6nuKauMm matepuanoB o NpPecTynieHusx, coBep-
LWEeHHbIX MONOALIMU NlOAbMU, U 06 UX NOBeJeHUN B cyae
neyatb AOMKHA NPOABAATL 0COOYIO CePKAHHOCTb, NpU-
HMMas BO BHMMaHue Byayllee 3aTPOHYTbIX NuL. ITa pe-
KOMeHAaumMa AencTBYeT TaK¥e B OTHOLWEHUU MONOAbIX
XepTB NPecTynneHunn.



52

XEPTBbl N MOCTPAAABLUUE

BenukobpumaHus

Koaekc noBegeHus

BmewarenbcTBo B yyxoe rope

B cnyyasx Tpareauii, noBReKLWMX 3a 060 LWOKOBOE UK
YyrHeTEHHOE COCTOSIHMeE, HYPHANUCT AO/IKEH paccnpauiu-
BaTb Ye/lOBEKA TEPMeNMBO U AennKatHo. PacnpocTpaHe-
H1e nHpopMauMn B TaKMX CUTyaLMAX BO3MOXHO, HO OHO
He JO/MKHO onepexaTb BblBOAbI AOCyaebHOro paccneno-
BaHMsA.

epTBbl CEKCYaNnbHOro HacUnusa
[leT u ceKcyanbHble NpecTynieHus:

1. [pecca He pomkHa MaeHTMOULMPOBATL AeTel B BO3-
pacTe 0 16 f1eT, CTaBLIMX KEPTBAMM N CBUAETENAMU
CeKCyanbHbIX NPECTYNAEHNU, JaXKe eCNN 3aKOH 3TOT0
He 3anpelyaer.

2. B nto6bix co06LEHNAX Npecchl NO NOBOAY CEeKCyasb-
HbIX MPEeCTYyNNeHnIn:

a) pebeHOK He A0/MKEH ObITb NAEHTUPULNPOBAH;

b) B3pocnbiit MOXKET ObITb MAEHTUDULMPOBAH;



C) He cnenyeT ynoTpebnATb CNOBO «UHLECT», €CU B
AAaHHOM MaTepuane BO3MOXHA uaeHTUdUKaLUA
pebeHKa, CTaBLIEro KepTBOW CeKCyanbHOTo Hacu-
nms;

d) cnepyet 6bITb OCTOPOXKHBLIM NPU YNOMUHAHUW OT-
HOLEHU MeXay 0OBUHAEMbIM 1 PEOEHKOM.
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HOPMATUBHAA BA3A PK

KoHctutyums PK (ctatbu 18, 20).

KoHcTUTyumoHHbIN 3akoH Pecny6bnuku KasaxcraH or
25 fekabps 2000 roga «O cyaebHOM cucTeme u cTatyce
cyaen Pecny6nunku KasaxcraH».

MpaxkpaHcKkuii npoueccyanbHhblii kogekc PK (Ctatba 19
MacHocTb cynebHoro pasbuparenbcrea).

YronoBHo-npoueccyanbHoro kopgekca PK (Cratba 29.
MMacHoCTb).

Kopekc PK 06 agMMHMCTpaTMBHbIX NPaBOHApYyLWEHUAX
(Cratbsi 24. TnacHoCTb NpOU3BO/ACTBA MO Aenam 06 agmu-
HUCTPATUBHbIX NPABOHAPYLIEHUAX).

3akoHa PK «O cpepctBax maccoBoit MHdbopmaumm»
(Ctatbs 2. CBOGOAA CNOBA, NONYYEHUA U pacnpocTpaHe-
HMA nHpopmauun, Cratbs 19. [IpaBo Ha onpoBepKeHMe,
Cratba 20. [paBa xypHanucrta, Ctatbs 21. O6A3aHHOCTM
XypHanucta, Cratba 25. OCHOBAHMA OTBETCTBEHHOCTU 3a
HapylleHne 3aKoHOAaTeNbCTBA O CpeAcTBaX MaccoBOWM
nudopmauun, Craths 26. Cnyyam ocBobOXaeHUA OT OT-
BETCTBEHHOCTM 3@ pacnpocTpaHeHne CBeAeHui, He CooT-
BETCTBYIOLINX €/ACTBUTENLHOCTN).

O cobntofieHMn NpUHLMNA MAacHOCTM Cyf0NpPOM3BOACTBA
no yronoBHbiM fAenam HopmaTuBHOe nocCTaHoOB/ieHUE
BepxoBHoro Cyga Pecny6nuku KasaxcraH ot 6 gexabps
2002 roaa.

Koaekc cyaeickoit aTukm (Ctatba 2).



MexayHapoAHbI NAKT 0 rPpaXAaHCKUX U NONUTUYECKUX
npaBax (Ctatba 14 — Bce nuua paBHbI nepes cyaamm u tTpu-
6yHanamu; Ctatba 17 — Kawablii 4eN0BEK MMEeeT NpaBo Ha
3alWMTy 3aKOHaA OT TAKOro BMellaTenbCTBa UM TakUX Mo-
caratenbcT; Ctatha 19 — Kakabli 4enoBeK MMeeT NpaBo
6ecnpenaTCTBEHHO NPUAEPIKMBATLCSA CBOMX MHEHUN).
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